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likely to significantly frustrate imple-
mentation of a proposed agency action,
except that this paragraph shall not
apply in any instance where the agency
has already disclosed to the public the
content or nature of its proposed ac-
tion, or where the agency is required
by law to make such disclosure on its
own initiative prior to taking final
agency action on such proposal; or

(j) Specifically concern the issuance
of a subpoena, or Foundation participa-
tion in a civil action or proceeding, an
action in a foreign court or inter-
national tribunal, or an arbitration, or
the initiation, conduct, or disposition
by the Foundation of a particular case
of formal adjudication pursuant to the
procedures in section 554 of title 5,
United States Code, or otherwise in-
volving a determination on the record
after opportunity for a hearing.

§ 1802.5 Procedure for announcing
meetings.

(a) Except to the extent that such in-
formation is exempt from disclosure
under the provisions of § 1802.4, in the
case of each Board or committee meet-
ing, the Executive Secretary, acting at
the direction of the Board, shall pub-
lish in the FEDERAL REGISTER, at least
seven days before the meeting, the fol-
lowing information:

(1) Time of the meeting;
(2) Place of the meeting;
(3) Subject matter of the meeting;
(4) Whether the meeting or parts

thereof are to be open or closed to the
public; and

(5) The name and phone number of
the person designated by the Board or
committee to respond to requests for
information about the meeting.

(b) The seven-day period for the pub-
lic announcement required by para-
graph (a) of this section may be re-
duced if a majority of the members of
the Board or committee, as applicable,
determine by a recorded vote that
Board or committee business requires
that such expedited meeting be called
at an earlier date. The Board or com-
mittee shall make public announce-
ment of the time, place, and subject
matter of such meeting, and whether
open or closed to the public, at the ear-
liest practicable time.

(c) The time or place of a meeting
may be changed following the public
announcement required by paragraph
(a) only if the Executive Secretary,
acting at the direction of the Board,
publicly announces such change at the
earliest practicable time. Such change
need not be voted on by the members.

(d) The subject matter of a meeting,
or the determination of the Board or
committee, as applicable, to open or
close a meeting, or portion of a meet-
ing, to the public, may be changed fol-
lowing the public announcement re-
quired by paragraph (a) of this section
only if: (1) A majority of the entire vot-
ing membership of the Board or a ma-
jority of the entire voting membership
of a committee, determines by a re-
corded vote that Board or committee
business so requires and that no earlier
announcement of the change was pos-
sible, and

(2) The Board or committee publicly
announces such change and the vote of
each member upon such change at the
earliest practicable time.

(e) The ‘‘earliest practicable time’’ as
used in this section, means as soon as
possible, which should in few, if any,
instances be no later than commence-
ment of the meeting or portion in ques-
tion.

(f) Immediately following each public
announcement required by this section,
notice of the time, place and subject
matter of a meeting, whether the meet-
ing is open or closed, any change in one
of the preceding, and the name and
phone number of the person designated
by the Board or committee to respond
to requests for information about the
meeting, shall be submitted for publi-
cation in the FEDERAL REGISTER.

§ 1802.6 Procedure for closing meet-
ings.

(a) Action to close a meeting or a
portion thereof, pursuant to the ex-
emptions set forth in § 1802.4, shall be
taken only when a majority of the en-
tire voting membership of the Board or
a majority of the entire voting mem-
bership of a committee, as applicable,
vote to take such action. Any such ac-
tion shall include a specific finding by
the Board that an open meeting is not
required by the public interest.
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(b) A separate vote of the Board or
committee members shall be taken
with respect to each Board or com-
mittee meeting, a portion or portions
of which are proposed to be closed to
the public pursuant to § 1802.4 or with
respect to any information which is
proposed to be withheld under § 1802.4.

(c) A single vote of the Board or com-
mittee may be taken with respect to a
series of meetings, a portion or por-
tions of which are proposed to be closed
to the public, or with respect to any in-
formation concerning such series of
meetings, so long as each meeting in
such series involves the same par-
ticular matters and is scheduled to be
held no more than 30 days after the ini-
tial meeting in such series.

(d) The vote of each member shall be
recorded, and may be by notation vot-
ing, telephone polling or similar con-
sideration.

(e) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a meeting requests that the
Board or a committee close such por-
tion to the public under any of the ex-
emptions relating to personal privacy,
criminal accusation, or law enforce-
ment information referred to in para-
graph (e), (f), or (g) of § 1802.4, the
Board or committee, as applicable,
upon request of any one of its mem-
bers, shall vote by recorded vote
whether to close such meeting. Where
the Board receives such a request prior
to a meeting, the Board may ascertain
by notation voting, or similar consider-
ation, the vote of each member of the
Board, or committee, as applicable, as
to the following:

(1) Whether the business of the Board
or committee permits consideration of
the request at the next meeting, and
delay of the matter in issue until the
meeting following, or

(2) Whether the members wish to
close the meeting.

(f) Within one day of any vote taken
pursuant to paragraph (a), (b), (c) or
(e), of this section, the Board or com-
mittee shall make publicly available a
written copy of such vote reflecting the
vote of each member on the question. If
a portion of a meeting is to be closed to
the public, the Board or committee
shall, within one day of the vote taken
pursuant to paragraph (a), (b), (c), or

(e) of this section, make publicly avail-
able a full written explanation of its
action closing the portion together
with a list of all persons expected to
attend the meeting and their affili-
ation. The information required by this
paragraph shall be disclosed except to
the extent it is exempt from disclosure
under the provisions of § 1802.4.

(g) For every meeting closed pursu-
ant to § 1802.4, the General Counsel of
the Harry S. Truman Scholarship
Foundation shall certify before the
meeting may be closed that, in his or
her opinion, the meeting may be closed
to the public and shall state each rel-
evant exemptive provision. A copy of
such certification, together with a
statement from the presiding officer of
the meeting setting forth the time and
place of the meeting, and the persons
present, shall be retained by the Board
as part of the transcript, recording or
minutes required by § 1802.7.

§ 1802.7 Transcripts, recordings, min-
utes of meetings.

(a) The Board of Trustees shall main-
tain a complete transcript or elec-
tronic recording adequate to record
fully the proceedings of each meeting,
or portion of a meeting, closed to the
public, except that in the case of a
meeting closed to the public pursuant
to paragraph (j) of § 1802.4, the Board
shall maintain either such a transcript
or recording, or a set of minutes.

(b) Where minutes are maintained
they shall fully and clearly describe all
matters discussed and shall provide a
full and accurate summary of any ac-
tions taken, and the reasons for such
actions, including a description of each
of the views expressed on any item and
the record of any roll call vote (reflect-
ing the vote of each member on the
question). All documents considered in
connection with any action shall be
identified in such minutes.

(c) The Board shall maintain a com-
plete verbatim copy of the transcript, a
complete copy of the minutes, or a
complete electronic recording of each
meeting or portion of a meeting, closed
to the public, for a period of at least
two years after such meeting, or until
one year after the conclusion of any
Board proceeding with respect to which

VerDate 11<MAY>2000 02:29 Oct 19, 2000 Jkt 190173 PO 00000 Frm 00538 Fmt 8010 Sfmt 8010 Y:\SGML\190173T.XXX pfrm06 PsN: 190173T


